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    आदेश/ORDER 

PER BENCH: 

These are four appeals filed by the aforesaid assessee 

against the respective orders of Learned Commissioner of 

Income Tax (Appeals),  Hisar [ in short the ‘Ld. CIT(A) ’ ]  passed 

u/s 250(6) of the Income Tax Act, 1961 (in short ‘the Act’) 

dated 31.12.2019, 31.12.2019, 26.08.2019 and 26.08.2019 
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relating to assessment year 2006-07, 2007,08, 2008-09 and 

2011-12 respectively. 

2. Since the issue involved in all the appeals is similar, 

these matters were taken up together and are being disposed 

off by this consolidated order for the sake of convenience.  

3. In ITA No.231/Chd/2020, it is noticed that the 

assessee has taken various grounds of appeal and in ground 

No.1, the assessee has challenged the legality of the 

proceedings u/s 144 r.w.s. 147 of the Act. Similarly, in 

ground No.2, the assessee has challenged the initiation of 

proceedings u/s 147 of the Act without there being any reason 

to believe that the income has escaped assessment and in 

ground No.3, the assessee has challenged the passing of the 

order u/s 144 r.w.s. 147 of the Act without supplying copy of 

reasons and without affording opportunity to file the 

objection.  

4. On perusal of the grounds of appeal taken by the 

assessee before the Ld.CIT(A), it is noted that in ground No.1, 

the assessee has challenged the passing of the assessment 

order being unlawful, unwarranted and against the facts of 

the case and thereafter in ground No.6, the assessee has 

challenged the assessment order u/s 144 r.w.s. 147 of the Act 

being unlawful having no legal leg to stand and liable to be 
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quashed. We, however, find that the Ld.CIT(A) has disposed 

off ground of appeal No.1 stating it to be of general in nature 

requiring no specific comments in view of the adjudication of 

the succeeding grounds of appeal. Thereafter, he has 

adjudicated ground Nos.2, 4 and 5 as being inter-related 

which were on merits of the case. However, in respect of 

ground No.6, there has been no adjudication on the part of 

the Ld.CIT(A).  

5. We, therefore, find that the grounds of appeal taken by 

the assessee before us on challenging the legality of the 

proceedings have also been taken by the assessee before the 

Ld.CIT(A). However, they have not been any adjudication 

thereof by the Ld.CIT(A) and he has only adjudicated on the 

grounds pertaining to the merits of the addition so made by 

the AO. In our considered opinion, where the grounds of 

appeal have been taken by the assessee before the Ld.CIT(A), 

it is required that the said grounds of appeal are also 

adjudicated upon and cannot be brushed aside lightly 

especially where there is nothing on record that the assessee 

has not pressed the said grounds of appeal before him and 

also given the fact that the said grounds of appeal have again 

been agitated before us, it is imperative that both the parties 

should have the benefit of the findings of the ld CIT(A) which 

they can rely or agitate again if not satisfied. Therefore, 



                                                                          ITA Nos.231 to 234/Chd/2020 

                                                                                    A.Ys.2006-07 to 2008-09 & 2011-12 

 

4

 

considering the fact that the grounds challenging the legality 

of the proceedings have not been adjudicated upon by the 

Ld.CIT(A), we deem it appropriate to set aside the matter to 

the file of the Ld.CIT(A) for the limited purposes of 

adjudication of the grounds of appeal so taken by the assessee 

before him challenging the legality of the proceedings after 

providing reasonable opportunity to the assessee. Therefore, 

various grounds of appeal taken by the assessee are left open 

and have not been adjudicated upon by us.  The appeal of the 

assessee is thus allowed for statistical purposes. 

6. We find that in other cases namely ITA 

No.232/Chd/2020, ITA No.233/Chd/2020 and ITA 

No.234/Chd/2020, similar grounds of appeal have been 

taken by the assessee challenging the legality of the 

proceedings u/s 144 r.w.s. 147 of the Act before us as well as 

before the Ld.CIT(A) and in absence of findings of the 

Ld.CIT(A) on the grounds so raised before him, we deem it 

appropriate that the matter is set aside to the file of the 

Ld.CIT(A) for the limited purposes of adjudication of the 

grounds challenging the legality of the proceedings so raised 

by the assessee before him after providing reasonable 

opportunity to the assessee. Therefore, various grounds of 

appeal taken by the assessee are left open and have not been 
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adjudicated upon by us.  The appeals of the assessee are thus 

allowed for statistical purposes. 

7. In the result, al l  the appeals of the assessee are allowed 

for statist ical purposes.   

  Order pronounced  on 20.01.2022. 

 

         Sd/-           Sd/-            
            (DIVA SINGH)     (VIKRAM SINGH YADAV)       

�याय�क सद�य/Judicial Member       लेखा सद�य/Accountant Member  

Dated: 20.01.2022 
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